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pression suggest copying, but they may be the result of the use of
common source material, such as history, news, or works in the public
domain. If A has never read B's book or had it read to him, he can-
not have infringed it, since it is impossible to copy something to which
you have never had access. However, he may have read it years ago,
and copied it unconsciously, from memory. If so, he is still culpable.
Such was the case of an infringement by a well-known and well-
meaning song writer.

Infringement may sometimes be detected through similarity of ex-
pression, from errors in quotations when second-hand sources are
used, through similarity of chapter headings and subheadings. Occa-
sionally, even typographical errors are copied by irifringers. This was
true in a guide book to restaurants and hotels that infringed Adven-
tures in Good Eating. The courts have ruled that there may be in-
fringement through the labor-saving use of a rival's gathering of ma-
terial, even though the results differ.

Ideas are not copyrightable, and similarity of idea is not infringe-
ment. Only material that has some claim to originality can be in-
fringed. (Miller, in his Re-examination of Literary Piracy, quotes W.
R. Inge's quip that originality is nothing but undetected plagiarism.)
If a scene or situation has so little novelty that it occurs in many
novels or plays, there can be no infringement of it. This was found
to be the case in regard to the Irish-Jewish love tribulations of Abie's
Irish Rose, when Anne Nichols unsuccessfully sued Universal Pictures
Corporation, contending that The Cohens and the Kellys infringed
her play.

Copying without the copyright owner's permission is infringement
even when it is in a different medium. A doll copied from a well-
known character in a copyrighted child's book was an infringement,
even though the doll itself was not copyrightable. A copyrighted
painting might be Copied' by a photograph of it. Wholesale copying
is never 'fair use,' whatever its purpose. A telephone book was in-
fringed by a revised version in which the material was rearranged
according to the exchanges instead of the subscribers' names.

A person's high professional reputation does not necessarily pre-
clude him from infringing the works of others. Sometimes he does so
unconsciously, through quoting from memory; sometimes he doesn't
understand the copyright law and thinks that if he acknowledges the
source no permission is needed. Scholars of the first rank have been